
L~oi-iELP GL~|DE

The D ¥ ’sion of

Marital Property

How is marital property divided in Massachusetts?

What is meant by ’equitable distribution?

What factors are considered by a judge during

this process?

Suffolk County Probate & Family Court Registry
Richard lannella, Register

24 New Chardon Street, 3rd Floor
Boston, MA 02114

Phone: 617-788-8300

Visit us on the Web at:
wwwoprobatecourtiannella.com

Thanks to Register David E. Sullivan and the Hampshire County Registry for the material contained in this brochure.





DIVISION OF MARITAL PROPERTY

Massachusetts General Laws Chapter 208 Section 34

The following is a description of the way in which a judge divides marital
property in Massachusetts. "Marital property" is a legal term which describes
property which was acquired by you and/or your spouse during the marriage.

The law allows a judge to treat all of the property of both spouses, which was
acquired during the marriage, as marital property, no matter who holds legal title
to the property.

Examples of types of marital property are (but are not limited to): real estate,
retirement benefits, pensions, profit sharing plans, annuities, deferred
compensation plans, insurance benefits, stocks, bank accounts and businesses.

A judge is required to make an "equitable distribution" of your marital property as
part of your divorce."Equitable distribution" is a legal term which means a fair
division of your marital property. A fair division does not always mean an equal
division. If you reach an agreement for division of your marital property, the
judgeJ~vilLconsider~t_his~greement~and may approve~it4_f she~or he£inds~thaLitAs
fair and reasonable for both parties.



In determining an equitable division of marital property, the judge

considers the following factors:

1. The length of the marriage;

2. The conduct of the parties during the marriage;

3. The age of the parties;

k The health of the parties;

5. The station of the parties;

6. The occupation of t-he parties;

7. The amount and sources of income of the parties;

8. The vocational skills and employability of the parties.

9. The estate, liabilities and needs of each party.

10. The opportunity of each party for further acquisition (inheritance).

12. The present and future needs of the children of the marriage;

13. The contribution of each party in the acquisition, preservation or appreciation
in value of the marital property; and

14. The con~bution of each of the parties as homemaker in the family unit.

In order to make a fair distribution of marital property, it is important to determine
the fair market value of each major asset. Some assets are easy to value and others
are not. Some assets such as businesses, inheritances, trusts and some retirement
plans present complex problems in a divorce.



Under Massachusetts law, the division of marital property is final and cannot be
changed or modified unless both parties agree to the change.

There are many reasons to obtain legal advice about this complicated aspect of
your divorce. A lawyer can help you identify and value marital property and can
advise you about any tax or other consequences of the divisiop. Many retirement
plans require a complicated document to effectuate the transfer called a Qualified
1-~ .... +;~ 1)~1~÷~.~o f~A .... f~l~l~C~ A la~rxror Pan rlr~ th~a damlme, nt,~ for you.

THIS INFORMATION IS PROVIDED TO YOU AS A PUBLIC
SERVICE AND DOES NOT CONSTITUTE LEGAL ADVICE. WHEN
YOU SIGN A LEGAL DOCUMENT OR FILE ANY DOCUMENTS
WITH THE COURT, IT CAN SERIOUSLY AFFECT YOUR FUTURE.
YOU SHOULD ALWAYS TRY TO GET LEGAL ADVICE BEFORE
SIGNING ANY DOCUMENTS, FILING ANY DOCUMENTS WITH
THE COURT OR APPEARING IN COURT.




